DEED OF VARIATION OF SUPPLEMENTAL FUNDING AGREEMENT
FOR FISHPONDS CHURCH OF ENGLAND ACADEMY

C |4 Sepleyy 12022




The Parties to this Deed are!

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3B7 (the "Secretary of State”);

« and -

(2) Diocese of Bristol Academies Trust, a charitable company incorporated in
England and Wales with registered company number 08156759 whose registered
address s C/O The Kingfisher Ce Academy Peglars Way, Wichelstowe, Swindon,
SN1 70A (the "Company”);

together referred to as the “Parties”,
INTRODUCTION

A The Parties entered Into a supplemental funding agreement in respect of
Fishponds Church of England Academy on 24 August 2012, as varied by a
deed of variation dated 27 November 2013, copies of which are conlained
In Schedule 1 (the "Existing SFA™); and

8. The Parties have agreed to amend and re-state the terms of the Existing
SFA, on the terms set out in this Deed.

LEGAL AGREEMENT

1. Words, expressions and interpretations used In this Deed shall, unless the
context expressly requires otherwise, have the meaaning glven to them in,
and shall be interpreted In accordance with, the Amended SFA (as defined
in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing SFA shall be amended and re-stated in the
form of the Amended SFA set out in Schedule 2 (the "Amended SFA™).
For the avoidance of doubt, the Amended SFA does not terminate or
suspend the Existing SFA but amends and re-states it,

GOVERNING LAW AND JURISDICTION

4. This Deed, and any dispute or cldim arising out of or in connection with it,
its subject matter or formation (Incuding non-contractual disputes or
claims) shall be governed by and Interpreted In accordance with the law of
England and Wales.

5. The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settie any dispute or claim that arises out of,
or in connection with, this dead or Its subject matter or formation
(including non-contractual disputes or claims),

COUNTERPARTS

6. Thnis Deed may be executed In any number of counterparts and by the
parties to It on separate counterparts, each of which when so executed
and delivered shall be an onginal, but all the counterparts shall together
constitute one and the same nstrument.



IN WITNESS whereo! this Deed has been executed by the parties hereto
and is intended to be and is hereby delivered on the last date listed
below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Dty .\bﬁ‘mnnm! by the Secretary of State for Education

\‘#\1\ WL

Date

EXECUTED as a deed by
Diocese of Bristol
Academies Trust acting by

Director

Print name .»T-C MY f,lfC‘:
oate. 3% A\( K 002,

witnessed by &j JX
Signgture

Full name 0\40&%6 ey



FREEDOM OF INFORMATION
FISHPONDS CHURCH OF ENGLAND ACADEMY
SUPPLEMENTAL FUNDING AGREEMENT

Exemptions in full
None
' Partial exemptions

Personal Information has been redacted from this document under Section 40 -
Personal Address - of the Freedom of Information (FOI) Act.

Section 40 of the FOI Act concemns personal data within the meaning of the
Data Protection Act 1998,

Factors for disclosure Factors for Withholding

e Further to the understanding of * lo comply with obligations
and increase participation in under the Data Protection Act
the public debate of issues
conceming Academies

* To ensure transparency in the
accountability of public funds

Reasons why public interest favours withholding information

Whilst releasing the majority of the Fishponds Church of England Academy,
Supplemental Funding Agreement, will further the public understanding of
Academies. The whole of the Fishponds Church of England Academy,
Supplemental Funding Agreement cannot be revealed, If the personal
information redacted was to be revealed under the FOI Act, Personal Dala and
Commercial interests would be prejudiced.
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SCHEDULE 1
SUPPLEMENTAL FUNDING AGREEMENT

THSAGREEMENTmade /] [lowal~ 2013
BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION: and
(2) DIOCESE OF BRISTOL ACADEMIES TRUST

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made
between the same parties and dated 2013 (the "Master Agreement”).

1 DEEINITIONS AND INTERPRETATION

11 Except as expressly provided in this Agreement words and
expressions defined in the Master Agreement shall have the same meanings
in this Agreement as were ascribed to them in the Master Agreement.

1.2 The following words and expressions shall have the following
meanings:

“the Academy™ means the Fishponds Church of England Academy
established at Fishponds Road, Fishponds, Bristol BS16 3UH

“Chief Inspector” means Her Majesty's Chiel Inspector of Education,
Children's Services and Skills or his successor,

“the Land” means the publicly funded land (including for the avoidance

of doubt all buildings, structures landscaping and other erections)

situaled ot and known as playing field at St Matthiss and Dr Bell's

School mostly registered under and comprising all or part of the land
August 2013 mybrid (manstream) vi
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within the following title numbers: AV17204; AV17205 (part); AV25423;
AV30049 (part), AV30055 (part); AV3B412 (part), AVA0785 (pan),
AVA2657; AV44440; AVS433, AVS5434, BL110ST (part), BL114781
(part); BL116739, BL16138; BL16150; BL16427 (part), BL16428 (pan).
BL21063 (part), BL22270; BL17199; BL16575;, BL22311(pan).
BL31307 (part), BL31309; BL31310: and BL38976 (part).

1.3 Reference In this Agreement o clauses and Annexes shall, unless
otherwise staled, be 1o clauses and annexes of this Agreement.

2 THEACADEMY

21A - The Academy is a Traditional Mainstreamn Academy as defined in
clause 6 of the Master Agreement.

2.1 The Company will maintain, and carry on or provide for the camying on
of the Academy in accordance with the Master Agreement and (his

Agreement.

2.2 The curriculum provided by the Academy 1o pupils up 10 the age of 16
shall be broad and balanced.

23 The requirements for the admission of puplils to the Academy are set
out at Annex 1,

ACADEMY OPENING DATE

24 The Academy opened as a school on 1 Seplember 2012 and
replaced the St Matthias and Dr Bell's Primary School..

25 The planned capacity of the Academy is 420 in the age range 3-11,

Augest 2013 hytrid (mainstream) vl
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3 CAPITAL GRANT

3.1 Pursuant 1o clause 38 of the Master Agreement, the Secretary of State
may, in his absolse discretion provide Capital Expenditure funding In
accordance with any arrangements he considers appropriale.

4 GAGAND EAG

4.1 The Secretary of Stale agrees to pay GAG and EAG to the Company In
relation to the Academy In accordance with the Master Agreement.

4A  COMPLAINTS'

4A.1 If a complaint is made about matiars arising in whole or in part prior 10
the opening of the Academy, as referred 1o in clause 2.4 above, and all or
part of that complaint was being or had been investigated by the Local
Government Ombudsman under Part Il of the Local Government Act 1974
("Part 1Y) or that compiaint in whole or In pan could have been
investigaled under Pan Ill had the school the Academy replaced remained
& maintained school, the Company:

a) will abide by the provisions of Part lIl as though the Academy were a
maintained school;

b) agrees that the Secretary of State shall have the power to investigale
the matter complained of as If it had taken place afer conversion;

c) agrees 10 acl in accordance with any recommendation from the
Secretary of State as though that recommendation had been made
under Part Ill and the Academy were a maintained school,

4A2 If ot the time of the opening of the Academy the investigation of a

' Only Include this clause i it is not akoady contsined in the Master Funding Agreement.
Othorwite mark as 'Not used'.

August 2013 ntrid (manstream) vi
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compiaint made to the goveming body of the schoo! the Academy replacad
(as referred to in clause 24 above) has not yel been completed, the
Company shall continue 10 investigate that complaint in accordance with the
complaints procedures established by that goveming body.

4A.3 If a3 complaint is made 1o the Company about matters arising in whole
or in part during the 12 months prior 10 the opening of the Academy, the
Company agrees 0 investigate that complaint as i the matter complained of
had taken place afier the opening of the Academy.

4A.4) If the Secretary of Stale could have given an order and/or a direction
under section 496 and/or section 497 of the Education Act 1996 1o the
govemning body of the school the Academy replaced (as referred 1o in clause
2.4 sbove) and thal order and/or direction related to matiers occurring within
the 12 months immediately prior to conversion, the Company agrees:

8) the Secretary of Stale may give orders and/or directions to the
Company as though the Academy were a maintained school and
sections 496 and 497 applied 10 the governing body of that maintained
school,

b) to act in accordance with any such order and/or direction from the
Secretary of Stale.

5 TEBMINATION

5.1 Either party may give not less than seven Academy Financial Years'
written nolice 1o lerminate this Agreement, such nolice 1o expwe on 31
August 2021 or any subsequent anniversary of that date.

Termination Waming Notice

52 The Secretary of State shall be entitied 1o issue 1o the Company a
written notice of his intention 0 lerminate this Agreement (“Termination
Waming Notice®) where he considers that:
August 2013 hybrid (mainsiroam) v1
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2) Ihe Academy is no longer meeting the requirements referred to in
dause 12 of the Master Agreement (subject to clause 5.9 of this
Agreement),

b) the conditions and requirements set out in clauses 13-34C of the
Masier Agreement are no longer being met;

¢) the standards of parformance of pupils at the Academy are
unacceptably law,

d) there has been e serous breakdown in the way the Academy Is
managed or govemed,

o) the safety of pupils or stalf is threatened (whether by breakdown of
discipline or otherwise), or

f) the Company is otherwise in material breach of the provisions of this
Agreement or the Master Agreement.

53 A Termination Waming Notice issued by the Secrotary of Stale in
accordance with dause 5.2 shall specify:

a) reasons for the Secretary of State's issue of the Termination Waming
Notice;

b) the remedial measures which the Secretary of State raquires the
Company 1o carry out, with associaled deadlines, in order 10 rectify
the defaults identified (“Specified Remedial Measures®); and

c) the date by which the Company must respond o the Termination
Waming Notice providing its representations with regard thereto or
confirm that It accepts and agrees 1o undertake the Specified
Remedial Moasures,

5.4 The Secretary of State shall consider any response and
representations from the Company which are recelved by the date specified
In accordance with clause 5.3(c) and shall confirm whether he considers
that

August 2013 hytwid (mamstiaam) v1
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a) in the ight of the Company’s representations in response lo the
Termination Waming Nolice, some or all of the Specified Remedial
Measures are nol required to be implemented (and If so which) andfor
the Specified Remedial Measures are baing or will be implemented
within the specified timeframe; or

b) subject to any further measures he reasonably requires (*Further
Remedial Measures”) being implemenied by a specified date or any
evidence he requires being provided, the implementation of such
measures has been or will be successfully completed within the
specified timeframes; or

c} he is not satisfied that the Company will rectify the defaults identified
in the Termination Warning Notice within the specified timeframes. (In
such circumstances, the Secretary of State may nolify the Company of
his intention to terminate the Agreement on a specified date.)

55 The Secrelary of Stale may by notice In writing terminate this
Agreement with effect from a specified date in the event that:

a) the Company has nol, by the date specfied in clause 5.3(c),
responded to the Termination Warning Notice elther confirming that it
accepls and agrees 10 undertake the Specified Remedial Measures or
providing its representations with regard to the Specified Remedial
Measures; of

b) the Company has not camied out the Specified Remedial Measures
and/or Further Remedial Measures within the specified timeframes;

provided that having considered any representations made by the Academy
Trust pursuant to clause 5.3(c), the Secretary of State remains satisfied that
it is appropriate 10 terminate the Agreement.

Avgust 2013 hybeid (mainsiream) vi
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Notice of Intention 10 Terminate

56 The Secretary of State may at any time give written notice of his
intention 1o lerminale this Agreement where the Chief Inspector gives nolice
10 the Company in accordance with section 13(3) of the Education Act 2005

stating that in the Chief Inspector’s opinion -

(a) special measures are required 10 bo taken In relation to the
Academy:; of

(b) the Academy requires significant improvement,

5.7 Any notice issued by the Secretary of State in sccordance with clause

5.6 shall invite the Company to respond with any representations within a
specified timeframe.

5.8 Where the Secretary of State has given notice of his intention to
lerminate this Agreement in accordance with clauses 5.6 and 5,7 and -

(a) he has not recelved any representations from the Company within
the timeframe specified in dause 5.7, or

(b) having considerad the represantations made by the Company
pursuant 1o clause 5.7, the Secretary of State remains satisfied that it
Is appropriate 1o lerminale this Agreement

he may by notice in writing terminate this Agreement with affect from a
specified date.

Termination with Immediate Effect

5.9 Ifthe Secretary of Stale has cause lo serve a nolice on the Company

under section 165 of the Education Act 2002 and a determination (from

which all rights of appeal have been exhausted) has been made that the
August 2013 hybeid (mainstream) v1

Annex 1, 30 May 20126



Multi Acaderny Model
Mainstream

Acadermy shall be struck off the Register of Independent Schools, he may
lerminale this Agreement by notice in writing to the Company such
termination 10 take effect on the date of the notice.

Notice of Intention to Terminale by Company

5,10 The Secretary of State shall, a1 a date preceding the stant of each
Academy Financial Year, provide 1o the Company an indication of the level
of lunding 1o be provided by the Secretary of Stale to the Company by way
of GAG and EAG in the next following Academy Financial Year (the
“Indicative Funding®). If the Company is of the opinion that, afer receipt of
the Indicative Funding for the next following Academy Financial Year (the
“Critical Year”") and of the taking inlo account all other resources available
and lkely 10 be svailable 10 the Academy, including such funds as are set
out in clouse 73 of the Master Agreement and such other funds as are and
likely to be available to the Academy from other Academies operated by the
Company ("All Other Resources”), it is likely that the cost of running the
Academy during the Critical Year would cause the Company, on the basis of
the Indicative Funding, 1o become insolvent (and for this reason only) then
the Company may give notice of its intention to lerminate this Agreement at
the end of the then cumment Academy Financlal Year,

5.11 Any notice given by the Company under clause 5,10 shall be in writing
and shall be served on the Secrelary of State not later than 28 February
preceding the Critical Year or, if the Secretary of State shall not have given
notice of the Indicative Funding 10 the Company on or before the dale
specified In dause 5.10 above, within six weeks after the Secretary of State
shall have done so0. The nolice must specify:

5.11.1.the grounds upon which the Company’s opinion is based and
include the evidence of those grounds and any professional
accounting advice the Company has received and inchuding a
detalled statement of steps which the Company proposes o
August 2013 hybrid (mainsiream) v1
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lake with a view 0 ensuring thal as soon as reasonably
practicable the costs of running the Academy are reduced
sufficiently to ensure that such costs are less than the Indicative
Funding and All Other Resources and the period of time within
which such steps will be taken; and

5.11.2.the shortfall in the Critical Year between the Indicative Funding
and All Other Resources expected 1o be available to the
Company to run the Academy and the projected expenditure on
the Academy; and

5.11.3.a delalled budgst of ncome and expenditure for the Academy
during tha Critical Year (the “Projectad Budget®).

5.12 Both panies undertake 10 use thelr best endeavours 10 agree whether
or not the cost of running the Academy during the Critical Year would cause
the Company, on the basis of the Indicative Funding and Al Other
Resources, to become insolvent. Both parties recognise thal they will neaed
lo engage in @ constructive dialogue at the time about how best 10 provide
education for the pupils at the Academy and undernake to use their best
endeavours 10 agree & practical solution o the problem.

5.13 M no agreement is reached by 30 Aprll (or such other date as may be
agreed between the paries) as 10 whether the cost of running the Academy
during the Critical Year on the basis of the Indicative Funding and All Other
Resources would cause the Company 10 become insolvent, then that
question shall be referred 10 an independent expen (the "Expent”) for
resolution. The Expent's determination shall be final and binding on both
parties. The Expert shall be requesiad to specily in his determination the
amount of the shortfall in funding (the “Shortfall’). The Expert shall be an
Insoivency practitioner with significant professional experience of
educational institutions or Academies. N the parties fail o agree upon the
appoiniment of the Expert then the Expert shall be appointed by the
August 2013 hybrid (mainstream) v1
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President for the time being of the Instiute of Chanered Accountants in
England and Wales. The Expert’s fees shall be borme equally between the
parties.

5.14 The Expert shal be required In reaching his determination o lake
account of advice from an educational specialist who is professionally
familiar with the Bsues arising from the budget management of schools, I
the pantes fad 1o agree upon the appoiniment of the educational specialist
then the educational specialist shall be appointed by the Chairman for the
time being of the Specialist Schools and Acadernies Trust. The educationsl

specialist's fees shall be borne equally between the parties,

515 I the Expent determines that the cost of running the Academy during
the Critical Year would cause the Company, on the basis of the Indicative

Funding and All Other Resources, to become insolvent, and the Secrelary of
State ahall not have agreed 10 provide sufficient additional funding 10 cover
the Shortfall then the Company shall be entitled 1o lerminate this
Agreement, by notice expiring on 31 August prior 10 the Critical Year. Any
such notice shall be given within 21 days after (a) the Expert’s delermination
shall have been given to the parties or (b), if later, the Secretory of Stale
shall have given written notice of his refusal lo provide sufficent additional
funding for the Academy 1o cover the Shortfall.

6 EEFECT OF TERMINATION

6.1 In the event of lermination of this Agreement however occurring, the
school shall cease 10 be an Academy within the meaning of Sections 1 and
1A of the Academies Act 2010,

6.2 Subject to clauses 6.3 and 6 A4, if the Secretary of State terminales this

Agrooment pursuant 1o clause 5.1 of this Agreement, the Secretary of Stale
shall indemnily the Company. I the Secretary of Stale lerminates this

Agreement otherwise than pursuant 1o clause 5.1 of this Agreement, the

Acgist 2013 hybrid (mainatream) v)
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Secretary of State may in his absclute discretion indemnify or (1o such
extent if any as he may in his sbsolute discretion consider appropriaie)
compensate the Company,

63 The amount of any such indemnity or compensation shall be
determined by the Secretary of State having regard 1o any reprasentations
made 1o him by the Company, and shall be paid at such times and in such
manner as the Secretary of State may reasonably think fit.

64 The categories of expenditure incurred by the Company In
consequence of the larmination of the Agreement in respect of which the
Secretary of State shall (whore the Secretary of State lerminates this
Agreement pursuant 1o clause 5.1) indemnity the Company and may (where
the Secrelary of State terminates this Agreement otherwise than pursuamnt to
clause 5.1) in his absolute discretion indemnify or compensate the Company
include (but not by way of limitation), staff compensation and redundancy
payments, compensation payments in respect of broken conlracts,
expenses of disposing of assets or adapting them for other purposas, legal
and other professional fees, and dissolution expenses.

6.5 Subject o clause 6.6, on the larmination of this Agreement however
occurring, the Company shall in respect of any of Rs capltal assets at the
date of lermination:

(8) promptly transfer a proportion of the assels 10 8 person nominated
by the Secretary of State, If the Secrelary of State considers that all or some
of those assels need 1o be used for any educational purposes by that
nominee. The proportion of the assets 1o be ransierred shall be the same as
the proportion of the capital contribution made by the Secrelary of State to
the original value of those assets, whether that contribution was made on
the establishment of the Academy or at a later date; or

August 2013 hybeld (manstream) v1
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(b) if the Secretary of State confirms that a transfer under clause 6.5(a)
is not required, promptly repay to the Secrelary of State a sum equivalent to
the percentage of the value of the assels al the date of termination, or, by

agreament with the Secretary of State, at the date of subsequent disposal of
those assets. Such percentage (o be (he same as the percentage of the
capdtal contribution made by the Secretary of State 10 the original value of
those assets, whether that contribution was made on the establishment of
the Academy or later.

6.6 The Secretary of Stale may waive in whole oc In parn the repayment
due under clause 6.5(b) It

a) the Company obtains his permission 1o invest he proceeds of sale for
its charftable objects; or

b) the Secretary of Smte directs all or part of the repayment to be paid lo
the LA

6.7 The sale or disposal by other means of publicly funded land held for

the purposes of an Academy is now govemed by Par 3 of Schedule 1 1o the
Academies Act 2010,

LAND

Restrictions on Land transfer

6A Recognising that they are or will be recelving publicly lunded land al nil
consideration (which for the purposes of this transaction shall include leases

granted at a peppercorn rent) the Company:
a)  shall, within 28 days from the transfer 10 it of the Land, apply 10
the Land Registry for a restriction in the proprieorship register (under

Aygust 2013 hytrid (mainsyeam) vi
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section 43(1)(a) ol the Land Registration Act 2002 In Form RX1 as
prescribed by Rule 91 and Schedule 4 of the Land Registration Rules
2003} In the following terms:

No disposition of the registered estate by the propristor of the
registered estale is to be registered withowt! a wrilten consent signed
by the Secretary of State for Education, of Sanciuary Buildings, Great
Smith Stree!, London SW1P 38T

b) shad take any furthér steps required 1o ensure that the
restriction referred 10 in clause 8A{a) Is enlered on the propristorship
regester,

¢) shaid provide the Secretary of State with confirmation of the
entry of the restriction referred 1o In clause 6GA[a) as soon as
practicabie after t recaives notification from the Land Registry,

d)  inthe event that it has not registered the restriction referred to in
clause 6A(a), heraby consants 10 the entering of the restriction referred
to in BA(a) In the register by the Secretary of Stats (under s. 43(1)(b) of
the Land Registration Act 2002),

e) shall not, without the consent of the Secretary of State, apply to
dis-apply, modify or remove (by cancellation or otherwisa) a restriction
antered In accordance with clause 6A(a) or 6A(d) above, whether by
tself, a holding company, a subsidiary company, or a receiver,
administrator or quidator acting in the name of the Company.

August 2013 hybrd (mainstroam) v1
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7 ANNEX

7.1 The Annex 1o this Agreement forms part of and s incorporated into this
Agreement.

8 THEMASTER AGREEMENT

8.1 Excepl as expressly pravided in this Agreement the Master Agreement
shall conlinue in full force and effect.

8.2 Not used.
9 GENERAL
9.1 This Agreement shall not be assignable by the Company,

9.2 No delay, neglect or forbearance on the pan of the Secretary of Stale
in enforcing (in whole or in part) any provision of this Agreement or In
exercising (in whole or In part) any right or remedy conferred on him by this
Agreement shall be or be deemed 10 be a waiver of such provision or right or
remedy or a walver of any other provision or right or remedy or shall In any
way prejudice any right or remedy of the Secretary of Siate under this
Agreement or shall samount 10 an election not 1o enforce such provision or
exercise such right or remedy (including, for the avoidance of doubt, any
right 1o terminale this Agreement). No single or partial exercise of such right
or remedy shall preciude or restrict the further exercise of thal or any other
nght or remedy,

9.3 Termination of this agreement, for any reason, shall not affect the
accrued righls, remedies, cbiigations or liabilities of the parties existing st
termination.,

9.4 This deed may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicale oniginal, but
all the counterparts shall together constitute the one agreement.

August 2013 hybed (mainstroam) v1
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95 This Agreement and any dispute or claim arising out of or in connection
with it or its subject matter or formation (including non-contractual disputes
or claims) shall be governed by and construed in accordance with the law of

England and Wales.

96 The parties irmevocably agree that the courts of England and Wales
shall have exclusive jurisdiction to settle any dispute or claim that arises out
of or in connection with this agreement or its subject matter or formation
{Including non-contractual disputes or claims),

This Agreement was execuled as a Deed on 7._} I\Luw\w 2013

Executed on behalf of Diocese of Bristol Academies Trust by:

W

Dtmv

In the presence of. %M
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Requiremants for the Admission for puplls at the
Academy  Annex 1

1. This annex may be amended in wiiling at any time by agreement belween the
Secretary of State and the Company,

2 Excapl as provided in paragraphs 2A 10 28 below the Company will act in
accordance with, and will ensure that an Independent Appeal Panel is trained
10 8¢t in sccordance with, &l relevant provisions of the School Admissions
Code, and the School Admission Appeals Code publishad by the Depaniment
for Education ("the Codes”) as they apply at any given time o maintained
schools and with equalities law and the law on admissions as they apply 10
maintained schools. For this purpose, reference in the Codes or legisiation to
*admission authorilies” shall be deemed 1o ba referances (o the Direclors of

the Company,

2A  The Company is permitied to determine admission arrangements {subject to
constdiation in accordance with the School Admissions Code) that give
priocity for admission (but not above looked after children and previously
locked after children’) 10 other children stiracting the pupd premium, including
the sarvice premium (the pupil premium admission criterion’), Where a
Company exercises this freedom t will provide information in its admission

arrangements of eligibllity for the prermiums.

28  For the purposes of applying the pupll premium admission critenon ooly,
sections 1.9{) and 2.4(a) of the School Admissions Code do not apply insofar
as thoy prevent admission asuthorities from giving peiority 1o children
according 1o the financial or occupational status of parents or using
supplomentary forms that ask for:

*  any personal detalls about their financial status; or

*  whether parents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibiity for the
chikd in guestion.

3 Notwithstanding the generality of paragraph 2 of this Annex, the Company

' As defllaed Is the School Adebkssions Code.

August 2013 hybnd (mainstream) v1
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will participate in the co-ordinated admission srangements operated by the
Local Authority (LA) and the local Fair Access Protocol.

4 Notwithsianding any provision in this Annex, the Secretary of Stale may:

{a) direct the Company 10 admil a8 named pupdl to the Fishponds C of E
Academy on applicason from an LA This will include complying with o
School Atlendance Order’. Before doing so the Secretary of State wil

consult the Company,

(b) dienct the Company 10 admit a named pupil o the Fishponds C of E
Academy If the Company has falled 10 act in accordance with this Annex
or has otharwise falled 0 comply with sppicable admissions and
equalities legisiation or the provisions of the Codes;

(¢) direct the Company 10 amend iis admission arrangements where they fail
10 comply with the School Admissions Code or the Schoo! Admission
Appesis Code,

4A  The Fishponds C of E Academy is o faith Academy in the Church of England
diocese of Brstol,

5. The Compary shall ensure that parents and ‘relevant chidren® will have the
right of appeal 1o an independent Appeal Panel if they are dissatishied with an
admission decision of the Company, The independent Appeal Panel will be
Independent of the Company. The arrangements for appeals will comply with
the School Admission Appeals Code published by the Department for
Education 85 1 applies 10 Foundation and Voluntary Aided schools. The
determinaton of the appeal panel is binding on all panies.

Relevant Area

6. Subject to paragraph 7, the meaning of "Relevant Area” for the purposes of
conguliation requirements in relation 1o admission amangements is that
determined by the local authority for maintained schodls in the area in

" Local wtharities see able 10 swse school stsendunce orders i o child |y mot stending school. These
arc legally Simling upos purcels, Such sn ender might, for instance, be approgrisie whene o child hos 2
place o en Acaderny but hivdher pareats ace celiniag 20 send himvher 10 scbool. The onder will roget ie
a parced 10 ewiare hivher child atiensls & specified school.
* setevant chilien” mesns:
2) I e case of appeels Sor eatry 10 8 slagh form, ihe child, und;
b) In sny other case, children who mte sbove compelsory school age, or will be sbove
compulsory school sge by the thme they start 10 reorive education at the school

August 2013 hybrid (mainsiream) v1
Annex 1: 30 May 2092 v5



Mulli Academy Model
Mainstream

accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

If the Company dees not consider the relevant area determined by the local
aulhonty for the maintained schools in the ared 10 be appropriste, it must
apply 10 the Secretiry of Siate by 1 August for 8 delermination of the
appropriste relevant area for the Academy, seiting out 1he reasons for this
view. The Secretary of State will consull the Company and the LA In which
the Academy is siuated in reaching a decision.

Requiremeant 10 admit puplis

8

Pupils on roll in any predecessor maintaingd or Independent school will
wransier sulomatically 10 the Academy on opening. All children already
offered a place at any pradecessor school will ba admitted.

The Company wilt:

n. subject 1o its right of appeal 10 the Secrotary of Stale in
relation 10 & named pupd, admil all pupils with a statoment of
special educational neods naming the Acadenyy,

b. delermine admission oversubscription criteria for the Academy

that give highest priotity 10 looked after children and previously
looked after children, in accordance with the relevant
provisions of the School Admissions Code.

Oversubscription criloria, admission number, consultation, determination and
objections.

10.

m

The Academy admission arrangemants will iInclude oversubscription critera,
and an admission number for each relevant age group®. The Company will
consult on the Academy's admission amangements and determine them in
line with the requirements within the School Admissions Code,

The Office of the School's Adjudicator (OSA) will consider objections 1o the
Academy’s admission arrangements®. The Company should theredors make
it chear, when determining the Academy’s admission arrangements, that
objections should be submilted 1o the OSA.

' ‘Redovamt age proep’ meens “sormal point of sdmission 10 te school, for cxsenple, yeer R, Year?
wnd Year 12

* The OSA b no Jerisdiction 10 comader objections agains! the agreed varistion froes the Codes wt
o o0 putapraphs 2A ood 20

August 2013 hybrid (mainsteoam) v1
Aroex 1. 30 May 2012 v5



Muiti Academy Model
Mainstream

12. A delermination of an objection by the OSA will be binding upon the Academy
and the Company will maka appropriate changes as quickly as possitile.

August 2013 hybnd (masnstream) v1
Annex 1: 30 May 2012 v§
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SUMMARY SHEET

Informiation abowut the Academy:

MName of Academy Trust Dioczse of Bristol Academiss Trust
Company numbxer 08156755
Date of Master Funding Agreement 1 March 2015
MName of Acadeny
Fishponds Church of England Acadermy
Opening date 1 Geptember 2012
Type of academy (indicate whether academy Academy
or free school)
Religious designation Cihwurch of England
Wholly or partly selective M/A

Mame of predecessor school (where
applicable)

5t Matthiaz and Dr Bell's CofE VA Primary
School

Capacity number |of statutory school age 420
places)
[if the Academy has a nursery provision,
please provide a breakdowen of capacity for
nursery pupils and statutory school age
places)

4-11
Age range [including nursery provision
where the nursery is part of the school)
Mumiber of sixth form places M/&
Mumiber of boarding places M/&
SEM unit f Resource provision ZEN Unit

Land arrangemants

[Wersion 1-8 or other)

Verzion 2 and Version 2

Academy and title number of Land (and
Temporary Site)

Fishponds Church of England
Academy, Fishponds Road,
Fishponds, Bristol, Bristol, BS1& 2UH




Mame of Acadeny Trust Diocese of Bristol Academiss Trust
Title numkbers:
BL130753, BLE308S, BL1259556 and
BL117125
Clause Mo. Descriptor Applied Mot used
Ll COnly applies to free schocls and new provision X
srademies
Al Clause applies where an acadenwy was X
prevvioushy a WC or foundation school designated
with a religious character
2.C, 2D COnly applies where the Academy has an SEN X
unit or Resourced Provision
2E Cinly applies where there was a predecessor X
independent school
2E1L Cinly applies to free Schools with nursery X
provision
2.6 X
Clzuse does not zpply to free schocls (unless
thers was a predecessor independent school),
ar new provision scademies
2. X
Clzuse applies only to scademies and free
schaools designated with a religicus character
2.4 Clzuse applies anly to academiss that were X
formerly wholly s=lective grammar schaools
2.0 X

Clzuse applies anly to scademias that wera
formerly partially selective grammar schools




Z.P.1

Clause only applies to free schools or academy
converter schools where there was a
predeceszor maintained school

2.T

Clzuse applies to free schaols and new provision
scademies designated with a

Clause Nao.

Descriptor

Applied

Mot used

religious character

2.

Clause only appliss where the Academy iz
designated with 3 religious character but was
not previoushy a VC school or foundation school
designated with a religious character (in which
case use clause 2.Y instead). Also use 2.W where
an scademy was previcusly & WC school but has
gone through a significant changs process to
sdopt V& characteristics in parallel with
converting to an acadenyy

2K

Clause only applies where the Acadermy has
not besn designated with a religious character

2.¥

Claus= only applies where an academy was
previously a WC school or foundation school
designated with 3 religious character and should
be uz=d instead of clause 2. W. Whers an
scademy was previously 2 VT school but has
gone through a significant change process to
sdopt V& characteristics in parallel with
converting to an acadenvy, use clause 2.W
instead.

2.¥c)

Sub-clause applies if the Academy is designated
with a demominationz] religious
character

A 3F

Option 1 applies to converter and sponsorsd
scademies: if used d=lete option 2

A 3F

Option 2 applies to free schools and new
provizion academiss: if used delete option 1




Clzuze only spplies to schools which are

designated with a Church of England or Roman
Catholic character

3H X
Clzusze relating to Start-up only applies in some
cases (does not apply to academy converters)

311 ; - X
Cinly applies to Free schools with nursery
provision

=4 Clause only spplies to full sponsored and X
intermedizte sponzored academies with
approved Acadery Action Plans

Clause Mao. Descriptor Applied Mot used

3.k X
Clause does not apply to free schools (unless
there was a predecessor independent school), or
new provision academies

=61 Clzuse applies only to 2 boarding academy/free X
schaoal.

L.l Clzusze only sppliss to sponsored scademies X

=K Clzusze applies to free schools and may be X
spplied to new provision scademiss

=L Clzusze applies to free schools and may be X
spplied to new provision scademiss

=M Clzuse applies to free schools and may be X
spplied to new provision scademiss

o.M Clzuse applies to free schools and may be X
spplied to new provision scadsmiss

2.0 Clzuse applies to free schaols and may be X
applied to new provision acadamiss

&.H X

Please identify any other variations from the model that apply to this Academy [e.g.
clauses relating to PF, or any reguired because the multi academy trust includes

academies designated with differant religious characters, or a mixture of those designated

with a religious character, and those which are not):




Additional clauses will be supplied by your project lead if needead.

Descriptor Applied Mot used
Clause Mo.

Gowermance- Local Gowverning Body provision 1] X

for former Valuntary Aided schoals.

Dexscriptor Applied Mot used

Clause No.




1. ESTABLISHING THE ACADEMY

1A  This Agreement msde between the Secretany of Stzte for Education and Diccese of

Briztol Academiss Trust is supplemental to the master funding agreement mads

betwean the =ame parties and dated 1 March 2013 (the Master Agreement
Diefinitions and interpretation

1B  Exceptasz expressly provided in this Agreement words and expressions defined in the

hzster Agresment will have thass same measnings in this Agresmeant.
1L Thefollowing capitalised words and expressions will have the following meanings:
Acadenmy Fishponds Church of England Academmy.

has the meaning given by regulations under subsaction (3] of saction 608 of

the Educstion snd Inspections Act 2006 in relstion to 3 schaod to which that s=ction applies.

Guidance
amemnded from time to time.

SEM al meeds and has the meaning set out i sections

2{1) and 21{Z) of the Children and Families Act 2014.

Termination Motice

Trust, terminating this Agreemsant on the date specified in the notice.

Termination Warning Motice

Academy Trust, stating his intention to terminate this Agreemsnt.

1D Thenterpretation Act 1972 applies to this Agreement as it appliss to an Act of

Parlizment.

1E Reference in this Agreement to clauses and annexes will, unless otherwise stated, be

to clausss and annexes to this Agreement.

b ainstream Supplemental F& Decembear 2020 §uT) Py L



The Acadenmy

1F The Acadermy is a Mainstream Academy 3= defined in clause 1.4 of the Master

Agreement.

1&  The Academy Trust will establish and masintain the Aczdemy in accordance with the

Master Agreement and this Agresment.

1H The Acadsmy Trust opened the Academy on 1 September 2012
11 Mot wsed.
Governance
11 The Academy Trust shall establish fior the Acadermy a Local Governing Body

(and the same Loczal Governing Body may be appointad for more than one Acadeny)
to which it may delegste any of its povears and functions in relation to the opsration
af the Aczdery. The role of the Local Governing Body and the membership of it shall
be for the Academy Trust to decide, but the Company will, 25 3 minimum, =nsure

that the Local Governing Body is constituted 2= follows:;

a) = minimum of two parents of 2 pupil 2t the Academy/Academies (to be elected
by the parents of registered pupils of the Academy/Academies) shall be members
aof the Local Goverming Body;

b} uptotwo employess at the Academy/Academies (to be elected by employess of
the Acadery/Academies] may be members of the Local Governing
Body; and

t] unlesz otherwize agreed in writing by the Diocesan Board of Education, all other
rmembers of the Local Governing Body will b= appointed by the Dioceszn Board

of Education,

FROVIDED THAT those members of the Local Governing Body appointed under dlauss 1.1{c)
showve always constitute the majority of the total members of the Local

Gowerning Body, unless otherwise sgre=d in writing by the Diocesan Board of Edwcation.

Mainstream Supplemental FA Depembear 2020 {u7] page 10



2. RUNMNING OF THE ACADEMY

Teachers and staff

2.8 Subject to dlauze 2.4 2 and Annex & of this Agreement and section &7 of the Children
and Families Act 2014, the Academy Trust may, in accordance with any relevant
Guidance, employ anyone it believes is suitably gualified or is otherwize eligible to

plan and prepare lessons and couwrses for pupils, teach

attainment.

2,81 The Acadenvy Trust shall im relation to:

a) any perzon who may apply for a position as an employes or to be othernwize
engaged by the Acadermy Trust, and

k) any employee with whom the Academy Trust enters into a contract of
employment or 2 contract for services, act in accordance with and hereby

agrees to be bound by section 12448 of

provisions apply to, and as if the Academy Trust were, & wolumtary controlled or
foundation school designated by an order under section 69(3) of the 55FA as 2
schaod having a religious character. For the avoidsncoe of doubt, the Acadermy Trust
agrees and acknowledges that section 12444 of the 55FA shall not therefore apply to

it in relation to the persons referred to at (a) and (b) above.

2.A4_2 The Acadenvy Trust must designate a staff member at the Acaderyy as responsible for
promoting the educational achievemnant of registered pupils at the Academy whao are
being looked after by a la, or are no longer looked after by a la because of an

adoption, special guardianship or child arrangements
and Wales, and in doing =0 must comply with the law, regulations and Guidance that

apply to mzintained schools. The Aczdermy Trust must ensure the designated person
undertakes appropriate training and has regard to any Guidance.

Mainstream Supplemental FA Decamber 2020 fuT| page 11






Pupils

2B The planned capacity of the Academy is 420 and the age range is 4-11. For

might be outzide the specified age ramge of the Academy, the Acadery iz not

order to comply with the relevant parsgraph of the 3chools Admissions Code

such a request is ggreed, the child should be educated in an existing year group. The

Academy will b2 an 2l ability inclusive mixed sex school.
SEM Unit or Resourced Provision

2.C  The Academy must operate designated places reserved for pupils with SEM (SEN Unit
or Resourced Provizion) with up to 8 planned places for pupils with ASC. Autism

Spectrum Condition in the age range 4 to 11.

2.0 The Secretary of 5tate may at any time determine that the SEN Unit or Resourced
Prowizion should cease to operate. In making such a determination, the Secretary of
State will:

a) consider the views of the Acadermy and relevant LAs (in their strategic role in
the commiszioning of SEN provision); and b)

suitable S3EM provision for children and young people in the area
Charging
2.E Mot used
2 E.1 Not us=d
Admissions

2F Subject to dauses 2.L and 2.0 the Academy Trust will =ct in accordance with, and

willl enzure that itz Independent Appeal Panel is trained to 2ct in accordance with,

the School Admissions Code and Schoal Admission Appesls Code published by the

Mainstream Supplemental FA Decamber 2020 fuT) page 12



Departmeant fall relevant admissions law as they apply to foundation and voluntary

sided schools, and with egualities law. Reference in the Codes or legislation to
.
205G Pupils on rall in 2 Predecessor School which was & meintained or independent schoaol

will transfer auvtomatically to the Academy on opening. All children already offered &

plece st that Predeces=or School must be admitted to the Acadermy.

2H  The Acaderyy Trust must participate in the local Fair Access Protocol. The Acsdenmy
Trust must participate in the coordinated admission arrangements opsrated by the
LA in whoze area the Acaderny is situated. If the Academy is a free schood, the
Acadermy Trust is not required to participste in coordingtion fior its first intake of

puipils.
2.1 Mot used
21 Mot used

2.K Mot used
2.L The Secretary of State may:
al direct the Academy Trust to admit 2 named pupil to the Academy:

i following an application from a LA including complying with a school
sttendance order 3z defined in z=ction 437 of the Education Act 1996.

Bafore doing so the S=cretary of Stste will consult the Aczdenmy Trust;

ar

ii.. wihers in relstion to 3 specific child or children the Acadeny Trust has

failed to act in accordance with the Codes or this Agreement or has

atherwise acted unlawfully; or

k) direct the Academy Trust to amend its sdmission arrangemsants where they do

nat comply with the Codes or this Agreement, or are otherwise unlawiul.

2M  The Academvy is an Academy designated with a Church of England religious character.

The relevant religious authority i= the Diocese of Bristol.

Mainstream Supplemerntal FA Decamber 2020 T



2M Mot u==d

2.0 Mot u==d

2P  The Acaderny Trust must make arrangements to ensure an independent appeals

panel is established for the Academny and its clerk and members are trained toact in
sccordance with the Codes. The Acsdermy Trust must ensure

of their right to appeal to an Independent Appeal Panel if they are dissstisfied with
an sdmission decision of the Acadermy Trust. The arrangements for appesls must
cormply with the Codes 2= they apply to foundstion and wvoluntary sided schoaols. The

determination of the Independent Appeal Panel iz binding on all parties.

b e Academy Trust will treat any decizion of an Independent Appeal Panel constituted
further to arrangements mads by the admission authonty of 2 Predecessor School
under section 54 of the School 3tandards and Framework Act 19598 as binding on the
fcadermy Trust, as though the Academy Trust had made the decizsion subject to the
appezl.

2.0  consultstion reguiremnents in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the ares in accordance
with the Education (Relevant Areas for Consultation on Admission

Arrangements) Regulations 1935,

2R If the Academy does not consider the relevant area determined by the LA for the
maintzined schools in the ares to be appropriate, it must apply to the Secretany
of State by 1 August before the academic year in question for a determinzstion of
the appropriate relevant area for the Academy, setting out the reasons for this
views. The Secretary of State will consult the Acsderny Trust and the LA in whase

ares the Academy is situated in reaching a decision.

25

derogations fram the provisions of the Codes specified in this Agreement, owver

which it has no jurisdiction). The Academy Trust must therefore make it
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2T

2U

2.4

2.0

objection i= binding on the Aczdery and the Academvy Trust must make appropriste
changes to its admission arrangements to give effect to the

following the decizion, whichever is sooner], unless an alternative timescale is

specified by the Adjudicator.

Mot uz=d

The Acadenw Trust must provide for the teaching of religious educstion and a daily

=t of collective worship at the Acadeny.

The Academy Trust must comply with section 71{1}-{&) and (8] of the School

Standards and Framework Act 1958 as if the Academy were a community,

a3,
education and religicus worship provided by the Acadermy in accordance with clause
20
Subject to dauss 2.V,

{in accaordance with section 1248 of the School Standards and

Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a) provision must be made for religious education to be given to all pupils

gt the Academy in accordance with the tenets of specfied religion or
religious denomination. This is subject to paragraph 4 of Schedule 13 to
the Schaol 5tandards and Frameseork Act L9598, which appliss as if the

&cadermy were a voluntary sided school with a religious character;

b} the Academy Trust must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if the Acadenwy were 3

foundation school with a religious character or a woluntary

references to collective worship in accordance with the t2nets and

eam Supplemental FA Decamber 2020 fuT]



c) the Academy Trust must enswre that the quality of religious educstion given
to pupils at the Academy and the collective worship given in accordance with
the temets and practices of its specific relizion or religious denominstion are
inspected. The inspection must be condwcted by a person chosen by the
Acadenwy Trust, and the Academy Trust must ensure that the inspection
complies with the statutory provisions and regulations which would apply iF
the Academy wera 3 foundation or valuntary school designsted as having a

religious character.
2X Mot uz=d
2% Mot us=d

27 The Acadernmy Trust must camply with paragraph 24 of the Schedule to The
Education (Independant Schoal Standards) Regulations 2014 in relztion to the
provision of Relationships Education, Relationships and Sex Education and Health

Education.

288  The Academy Trust must prevent political indoctrination, and secure the balanced
treatment of political iszues, in line with the reguirements for maintsined schools zet

aut in the Education Act 1996, and have regard to any Guidance.

358-30. Mot used.

3E The Secretary of State will calculate GAG bazed on the pupil count at the Acadenmy.
In order to caloulate GAG for the Academy Financial Year in which the Academy
opens, the pupil count will be determined on the same basis as that used by the

relevant LA for determining the budget of the maintained Predecessor School.

3F For Academy Financizl Years after that referred to in clause 3.E, the basis of the pupil
cauns for determining GAG will ba:
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3.5

3.H

EX

a) for pupils in Year 11 and below, the Schools Census which is used to fund
maintzined schools for the financal year overlapping with the

Acadenwy Finandal Year in gquestion; and

k) for pupils in Year 12 and abowe, the formula which is in use at the time for

maintzined schoolz.

The Secretary of State may, at his discretion, adjust the basis of the pupil count to
take= account of any diseconomiss of scale which may affect the Academy if it is
operating below the planned capacity in dause 2.B. If such an adjustmeant is made in
any Academyy Financial Year, this will not change the basi.

GAG. i the Secretary of State has indicated that additional grant may be paysble in
such circurnstances, the Acadaemy Trust will bid for this additional gramt bassd on
need and providing appropriate supporting evidence. The Secretary of State may

accept or refuse the bid at his discretion.
Mot used

The Secretary of State recognizes that if a Termination Motice or a
Termination Warning Motice is served, or the Master Agreement is otherwizs
terminated, the intake of new pupils during the notice period may decline and

therefore payments based on the number of pupils attending the Acadeny

Secretany of State may pay 3 larger GAG in the notice period, to enable the Acadenmy
to operate effectively.

F.H.1. Mot us=d

3

3.

3K

M
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Mot used

Ay additional grant made in accordance with clause 3.1, for a period after the



Secretary of State has served a Termination Motice ar a Terminstion Warning Notics
under this Agreemsant, or otherwise terminates the Master Agreemsant, may be
carried forwsrd without limitation or deduction until the droumstsnoss set out in

clause 3.1 cease to apply or the Acsdemy closes.

means the land &t Fishponds Rosd, Fishponds, Bristal, Bristol, B516 3UH
being part of the land registered with title numbers BL130753, BLES033, BL12%95¢ and
BL117125 and demised by the Leasze.

mezns the [2ase, amy subseguent varistions to the lease or other occupstionsl
agreement between the Academy Trust and = third party (the

and ar other requiremsnt
issued by amy competent authority (induding the Landlord) which materially affects

correspond=sncs that affects the extent of the Land.

4.4 The Acadenwy Trust must:

E] withim 28 d=ys of the signing of this Agreemseant in circumstances whers the
Land is transferred to the Acadermy Trust prior to the date of this Agreement,
or gtherwise within 28 days of the transfer of the Land to the &cademy Trust,

apply to the Land Registry using Form RX1 for the

proprietorship register for the Land:

N dizposition of the registered estate by the proprietor of the registered

estote, or by the proprietar of any registered charge, not being o charge

registered before the entry of this restriction, is to be registered without o

wiitten consent signed by the Secretary of State for

Education, of Sanctuary Buildings, Great Smith Street, Londaon SW/IP 38T,
b) take any further steps reasonably reguired to ensure that the

Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has bean
registerad;
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4B

4.C

4.

hlainst

D

4. E

dji if it has mot registered the Restriction, permit the Secretary of State to do =0

im its place; and

E cancel or remove the Restriction, whether by itself, 2 holding company, 2
subsidiary compamy, or a receiver, administrator or liguidator acting in the

narme of the Acsdermy Trust.

The Acadermy Trust must kesp the Land dean and tidy and make good any damags or

deterigration to the Land. The Acadermy Trust must mot do anything to lessen the
value or marketzbility of the Land without the Secretary

The Acadermy Trust must comply with the Leaze and promptly enforce its rights
against the Landlord.

a) terminate, vary, surrender, renew, dispose of or agree any revized rent under
the Lease;

b} grant any consent or licence; or

c) create or allow any encumbrance; or

d} part with or share possession or occoupation; or

&) enter into any onerous of restrictive abligstions,

in respect of all or part of the Land provided that the Academy Trust may grant 3
licence or share oocupation of part of the Land with a proprietor or proposed
proprietor of an scademy or a body or individual providing services or facilities which

are within the uses permitted by the Lease and where no relationship of lendlord and
t=nant arises &5 a result of such occupation.

The Acadermy Trust grants and the Secretary of State accepts an option (the ion. The
Sacretary of State may

exercize the Option in writing:
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a) if this Agresment is terminated for any reazon;
b) gt any timme on or after the issue of 2 Termination Motice; or

c} if, under clause 4.¥, the Academy Trust and the Secretary of State sgree that
part of the Land should be demised or sublessed to amother scademy trust;

d if, under clause 4.M, the Acaderyy Trust cannot uze all or part of the Land as
the permament site of the Academy.

4. E_1 If the Option is exercised, completion will take place
a) 28 days sfter the exercise date where 3 Termination Motice has not been
issued; or
B}  where a Termination Notice has been issued, the date specified in the

Termination Motice as to when this Agreement shall terminate and in either
case im of Sale for Commercial Property in force 2t thet date.

4.F The Acadernmy Trust:

]| must, within 14 days after acguiring the Land or, if |ater, after signing

this Agreement, apply to the Land Registry on Form ANL (including 2

to be enterad in the register, taking any further steps required to have the
Option Motice registered and promptly confirming to the Secretary of State

when this has been done;

b if it has not registered the Option Motice, agrees that the Sacretary of
State may apply to register it using Form UNL; c) modify or remowve

the Option Notice, whether by it=2lf, 3 holding company, a subsidiary

Company, or 3 recever, administrator or liquidstor acting in the name of the

Acadenvy Trust, and

d must, in the case of previoushy unregistered land, within 14 days after
acquiring the Land or, if Iater, after signing this Agreement, apply to register 3
Class Cliv] land charge in the Land Charges Registry, and send the Secratary of
State 3 copy of the relevant entry within 7 days sfter the registration has
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4.4

4.H

4.

41

Kl

a)

b}

d}

b=en completed. If the Secretary of State considers that the Acsdermy Trust

has not complied with this dauss, he may apply to sscure the registration.

If the Academy Trust receives a Property Notice, it must:

send = copy of it to the Secretary of State within 14 days, stating how the
Acadenwy Trust intends to respond ©o It

promptly give the Secretary of State all the information he asks for sbout it;

allow the Secretary of State to take all necessary action, with or instead of the

Acadenwy Trust, to comply with it, 2nd

uze its best endezvours to help the Secretary of State in connection
with it

If the Academmy Trust is, or if it is reasonably foreseszble that it will be, in material

breach of the Leazs, the Academy Trust must immediztely give written notice to the

Secretary of State stating what the breach is and what action the Acadery Trust has

taken or proposes to take to remedy it, including timescales where appropriate.

A&fter motifying the Secretary of State under clause 4.H, the Acadermmy Trust must:

a) promptly give the Secretary of State all the information he asks for about the
breach;

k) allow the Secretary of Sate to take all necessary action, with or instead of the
Acadenwy Trust, to remedy or prevent the bresch, snd

c} uze its best endezvours to help the Secretary of State to remedy or prevent
the breach.

Where:

a) the Secretary of State identifies basic or parentzl need for additional places in

the srea in which the Academy is situsted which cannot be satisfied by the
Acadenmy; and

T ]
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4K

41

b) the Secretary of 3tate then considers that not all the Land is needed for the
operation of the Academy &t planned capacity,

the Secretary of State must consult with the Aczdenny Trust to determine whether
part of the Land could be demised or sublet or otherwise made available to another
acaderny trust, 3= the Sacretary of State considers appropriate, for the purposs of
that acadermy trust establishing and maintaining an educational institution on that
part of the Land.

To the extent the Acadermy Trust and the Secretary of State agree to part of the Land
being demised or sublet or otherwise made available in accordance with clause 4.J,

and provided that:

(i) the part of the Land being demised or sublet or otherwise made available is,
im the Secretary of State's reazonsble opinion, surplus to the Acadenyy's
n=eds to fulfil its obligations under this Agreement; and

(i) the slienation of the relevant part of the Land would not be detriments! to

the aperation of the Academy by the Academy Trust,

the Academy Trust must use its reasonakble endeavours to procure 2l neceszary
cansents including either the approval of the Landlord or any necessany
amendments to the Lease in order to enable it to demise, sublet or otherwise make
available the relevant part of the Land to the incoming acadeny trust , and shall
enter imto amy legal arrangements which the Secretary of State reguires for this
purpaose, subject to all restrictions governing the Acadermy Trust's ownership,
oocupation and use of the Land and the Academy Trust's obligations under charity
lzwi. The Secretary of State shall meet the necessany and reasonable costs incurred
by the Academy Trust in connection with this clause.

For the purposes of clause 4.1:

a) will aris= when the forecast demand for pupil places in
the srea where the Aczdemny is situated is graster than the existing capacity

to provide them;

b) a will arize when the OFE, is actually aware of an
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additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) has the meaning given in clause 2.8,

4K If the Academy Trust cannot use all or part of the Land as the permanent site of the
Arademy but the Secretary of State agrees not to terminate this Agreement on that
basis, the Secretary of State may notify the Acadermy Trust that he intends to
exercise the Option to transfer the Land for mil consideration to himsalf or his

nomines.

4L Cin or following the issue of a3 Termination Motice, the Secretary of State may give

notice that he intends to exercise his rights under clause 4.E. Any such notice is

without prejudice to his right to exercise any other right= availzble to him.

4M  The gagiies rights and obligations in respect of the Land are s2t out in the Church
Supplemental Agreement dated 24 August 2012 and made between

{1) the Secretary of State; (2) the Acadenyy Trust; (3) The Eristol Diocesan
Board of Finance Limited; (4] the Members of the Diocese of Bristol Board of
Education and (S} the Diocese of Bristol Academies Company. For the purposes of

this clause, the Land has the meaning given in the Church Supplemental Agreement.

A

terminate this Agreement. S3uch termination would take effect on 31 August of the relevant

Vear.
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5.B

t.C

5.0

5.E

Ka

The Secretary of State may serve a Termination Waming Motice where he conzsiders

thiat:

a) the Academy Trust has breached the provisions of this Agreement or the

Master Agreement; or

b} the standards of performance of pupils at the Acadermy are unacceptably

lones; ar

c) there has been a serious breakdown in the way the Academy is managed or

Eowverned; or

d} the safety of pupils or staff is threstened, including due to breakdown of
discipline; or

&) the Academy is Coasting provided he haz notified the Acadermy Trust that it is
Coasting.

A Termination Warning Notice served under clause 5.8 will specify:
a) the action the Academy Trust must taks;
b} the date by which the action must be completed; and

c} the date by which the Aczdermy Trust must make any representations, or

confirm that it agrees to undertzke the specified action.

The Secretary of State will consider any representations from the Acadermy Trust
wihich hie receives by the date specified in the Terminstion Warning Matice. The
Sacretany of State may amend the Terminstion Warning Motice to specify further
action which the Acaderwy Trust must take, and the date by which it must be

completed.

If thie Secretary of State consziders that the Academy Trust has not responded to the
Termination Warning Motice as specified under clause 5.C(c), or has not completed
the action required in the Terminzation Warning Motice as specified under clauses
t£.Cla) and {b) (and any further action specified under clause 5.0) he may serve a

Terminaticn Motice.
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5.F

If the Chief Inspector gives notice to the Acadermy Trust that:
a) specizal measures are reguired to be taken in relation to the Academy; or
k) the Academy reguires significant improvement

the Secretary of State may serve a Termination Warming Motice, specifying the dats

by which the Acadenw Trust must make any representations.

L& Im deciding whether to give notice of his intention to terminate under clauss
L.F, the Secretary of State will have due regard to the oversll performance of the
Academy Trust.

5.5.1 Mot used
5.H  Ifthe S3=cretany of 3tate has served = Terminstion Warning Notice under clsuse 5.F
and:
a) haz not received any representations from the Acadermy Trust by the date
specified in the motice; or
k) having considered the representations made by the Academy Trust
remains sstisfied that this Agreement should be terminated; he may s=rve
g Termination Motice.
5.l Mot usad
5.1 If the S=cretary of State has determined that the Acsdeny will b2 remaoved from the
Resgister of Independent Schools and no appeal against that determination is
pending, he may serve a Termination Motice.
5K Mot us=d
L.L Mot u=ad
S.M Notus=d

Mlains
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5.N

5.0

5.F

5.0

5.R

5.5

5T
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Mot u==d

Mot u=ed

If the Secretary of State serves a Termination Notice under clause 5.4, the
Acaderny Trust may continue during the notice period to admit pupils to the

Acaderny, and to receive GAG and EAG, in accordance with this Agresment.

If the S=ecretary of State serves 3 Termination Waming Motice or a

Tarminztion Motice otherwise than under clause 5.4, the Acadermy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Zecretary of State specdfies otherwize), and to receive GAG and EAG, in accordance

with this Agreemant.

The Secretary of State will, before the start of each Acadery Financial Year, provide
the Academy Trust with a final funding allocation indicsting the level of GAG and BEAG

to be provided in the next Acadenvy Financial Year (the

If the Academy Trust is of the opinion that, sfter receipt of the Funding

taking imto account a2l other resources likely to be available to the Academy,

including other funds that are likely to be avsilable 1o the Academy from other

likely that the cost of running the Academy during the Critical Year would cause the
Acadermy Trust to become insolvent {znd fior thiz rezson only] then the Academy
Trust may give written notice of its intention to terminate this Agreement on 31

August before the Critical Year.

Any notice given by the Acadenyy Trust under clause 5.5 must be provided to the
Sacretary of State within six wesks of the S=cretary of Stzte izsuing the Funding

Allgcation. The notice given by the Academy Trust under clawse 5.5 must specify:



5.u

5.0

a) tincluding:
i evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has received,,,
1., & detailed statement of steps which the Acadeny Trust
proposes to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and All
Cther Besources, and the period of time within which such steps will

be taken; and

b} the shortfall in the Critical Year betwesn the Funding Allocation and All Other
Resources expected to be availzble to the Acadermy Trust to mun the Academy

and the projected expenditure on the Academy; and

c) a detziled budget of income and expenditure for the Aczdermy during

Both partizs will use their best endeawvours to agree whether or not the cost of
running the Acadeny during the Critical Year would czuse the Academy Trust to
becorme insolvent. Both parties recognise that they will need to engzge inz
constructive dislogue st the time about hows best to provide education for the pupils
at the Acadermy and use their best endezvours to agree 2 practical solution to the

problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Acadeny during the Critical Year
wiould cause the Acadenwy Trust to becoms inscleent, then that guestion will b=

referred to an independent gxpe

be requested to specify in his determination the amount of the shortfall in
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5 The Expert will b= am insclvency practitioner with significant profeszional experisnce
of educstions] institutions or academiss. If the parties fzil to agree upon the
appointment of the Expert then the Expart will be appointed by the President of the
Imstitute of Chartered Accountants in England and Wales.

5.X  The Expert will be required in reaching his determination to take account of advice
fram an educations! specialist who is professionslly familiar with the issues arizsing

from the budget managemant of s=chools. If the parties fail to

agree upon the appointment of the educational spedialist then the educational
specialist will be sppointed by the Chairmnan of the Specialist 3chools and Academies

Trust (or any succeszor or equivalent body). The educationzl

.Y If thie Expert determines that the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, and the Secretary of State
will not have ssresd to provide sufficient additional funding to cowver the Shortfall,
thien the Academy Trust will be entitled to terminste this Agreement, by notice
expiring on 31 August before the Critical Year. Ay such notice will be given within
21 days zf will hawve been given to the parties or (B), if latzr, the Secretary of State
will have given written notice of his refusal to provide sufficient additionzs! funding

for the Acsdemy to cover the Shortfall.

5.2 If this Agreemsnt is terminsted, the Academy will cease to be an Academy within the

rmeaning of s=ctions 1 and 14 of the Aczdemies Act 2010,

S.A8  Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause %A, he will indemnify the Academy Trust. If the Secretary

of State terminates this Agreement otherwise than under clause

L.&, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amournt of any such indemnity or compens=stion will b= determinsd by the
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Secretary of State, having regard to represemtations made to him by the Acadenmy

Trust, and will be paid az and when the Secretary of State considers appropriate.

E.CC  The categories of expenditure incurred by the Academy Trust in consequence of
termination, for which the Sacretary of State may indemnify the Academy Trust

under clauses 544, may include:

a) staff comnpensation and redundancy payments;
b} compensation payments in respect of broken contracts;
c) expenses of disposing of assets or adapting them for other purposes;

d} lezal and other professional fees; and
a) dissolution expenses.

5.0D If this Agreement is terminated, and the Academy Trust owns capitsl assets which hawve
be=n partly or wholly funded by HM Government, the Acadenyy Trust must, 35 soon

a5 posszible after the terminstion date:

a) transfer a proportion of those capital assets, equal to the proportion of the
original finamcizl contribution made by HW Government, to 3 nomines of the

Secretary of State to use for educational purposes; ar

b} if the Secretary of State directs that a transfer under clause 5.00(z) is not
required, pay to the Secretary of State at the termination date (or, by
agreement with the Secretary of State, at the date of their subsequent
dispasal) a sum equivalent to the proportion of the original financial

contribution made by HM Gowvermment.
5.EE The Secretary of State may:

al]  waive all or part of the repayment due under sub-clause 5.0D(b) if the
Acadenwy Trust obtzins his permission to imeest the szle proceeds for its

charitable purposes; ar
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B4

6.B

B.C

6.0

B.E

B.F

B.5

B.H

b)  diract the Academy Trust to pay all or part of the szle proceeds to the

relevant LA

Any annexes to this Agreement form part of and are incorporated into this
Agreement.

Bxcept 3= expressly provided in this Agreement, all provizions of the Master
Agresment hawve full force and =ffiect.

The Acadenyy Trust cannot assign this Agreement.

Fzilure to exercise, or a delay in exercising, sny right ar remedy of the Secretary of
State under thiz Agreament (including the right to terminate this Agresment), or a
zimgle or partial exercise of such = right or remedy, is not 3 waiver of, and does not

prewent ar restrict any inftial or further exerciss of, that or amy other right or remedy.

Termination of this Azresment will not sffect the accrued rights, remedies,

ablizations or lizbilities of the parties existing at termination.

This &greement may be executed in any numbsr of counterparts, each of which
when executed and delivered shall constitute = duplicate original, but all of which

will together constitute the same agresment.

This &greement and any dispute or claim arizing out of or in connection with it or its
subject matter or formation (including non-contractusl disputes or claims) shall be
gowerned by and construed in accordance with the law of England and Wales, and

submitted to the exclusive jurisdiction of the courts of Enzgland and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a3 way
which is compatible with the provisions of clauses 20-20F and 234-G (if used) of the
Church Supplemental Agreement dated 24 August 2012 and mizde between (1) the
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Zecretary of 3tate; (2] the Academy Trust; (3) The Bristol Dioceszn Board of Finance
Limited; (2] the Members of the Diocese of

Eristol Board of Education and {5) the Diccese of Bristol Academies Company.

=1 The Aczdenmy Trust must provide:
a) the name, address and date of kirth of the pupil or student;

b] the name znd address of 2 parent of the pupil or student;

¢} information in the institution’s possession about the pupil or student (except if
the pupil or student concerned (in the case of 3 pupil or student wha has
attzined the age of 1&) or a parent of the pupil or student concernad (in the cazs
of & pupil or student wha has not attzined the age of 18] has instructed the
Academy Trust not to provide information of that kind);

upon request undsr section 14 of the Education and Skills Act 2008 from = local

suthority [for the purpose of ensbling or aszisting it to exercise its functions under
Fart 1 of that Act); or

upaon request under section 72 of that Act from a body providing services under
sections 68 or 70{1)(b) of the Act {for the purposes of providing such services).
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care plan made under section 37 of the
Children and Families Act 2014,

The Children and Families Act 2014 imposes duties directly on Academies in respect of pupils
with 3EM, including the admission of pupils with EHC plans. I an &cademy Trust considers
that a LA should mot have named the Academy in an EHC plan, it may ask the Secretary of
State to determine whether the LA has acted unreasonably, and to make an order directing
the LA to reconzider. The Academy Trust must 2dmit the pupil if such a determi whether the
L& acted wnreascnably will be finzl, subjact to any right of appeal which a pupil [who is over
compulsory school age) or parent of the pupil may have to the Firsttier Tribunal (Special
Educationzl Needs and Disakility] or the Upper Tribunal Administrative Appeals Chamber.

Mot used.

2 Crowen copyright 2020

M ainstresm Supplemental FA Decamber 2020 fu7T]



You may re-use this decument,/ publication {not including logos) free of charge in any format
ar medium, under the terms of the Open Government Licence w20, Where we have
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